
Fish and Wildlife Board Meeting  

Minutes for June 19, 2013 
 

The Fish & Wildlife Board held a meeting at 5:00 PM EST on Wednesday June 19, 2013 

at 1 National Life Drive, Dewey Building Montpelier VT 05620. 

  

Members of the Board: Brian Ames (Chair), Ed Gallo (Vice Chair), Steven Adams, 

Peter Allard, Theresa Elmer, Gary Gibbs, Craig Greene, Craig Lantagne, Kevin 

Lawrence, Justin Lindholm, Craig Nolan, Robert Shannon, Grant Spates, and Ronald 

Wilcox. 

 

Fish and Wildlife Staff: Patrick Berry (Commissioner), Kim Royar (Special Projects 

Manager), Catherine Gjessing (General Counsel), Col Dave LeCours (Director of Law 

Enforcement), Susan Warner (Director of Outreach), Mark Scott (Wildlife Director), 

Mary Diego (Executive Assistant), Scott Darling (Wildlife Biologist) Eric Palmer 

(Director of Fisheries) Rich Kirn (Fish Biologist) and Alex Gray (Legal Intern) 

 

Members of the Public: Roy Kilburn, and Byron Kitter 

 

The Board meeting was called to order at 5:00 PM, EST by Chairman Brian Ames 

 
Approval of May 15, 2013 Board Minutes:  

 Grant Spates motioned to accept the minutes from May 15, 2013.  

Theresa Elmer seconded the motion 

 Vote: The minutes pass unanimously  

 

Public Comment Update from Catherine Gjessing on the Fish Regulation Changes: 

Catherine summarized the public comments for the board in two documents that were 

handed out to the board. One document summarized comments within the public 

comment period and the second document summarized comments received after the 

public comment period had closed. All  board members then discussed the feedback and 

comments that they personally received from their constituents. Public comments that 

were within the public comment period were summarized by Catherine as follows:  

SUMMARY Received comments on the proposed fish regulations from 33 
individuals, as well as from the New Haven River Anglers Association, and four 
members of Trout Unlimited.  The substance of the comments is reflected in the 
table below.    
 
Regulation In Favor Opposed Comments 
Brook Trout Limit 21 13 *Consider slot limit 

approach 
*Allow catching more 
small trout 
*Provide additional 
catch and release 



only in vulnerable 
habitat areas  
*More catch & 
release 
*Only 6 per day total 
trout (6 people) 
*Reduce Creel limit 
even more 
*Need suitable catch 
& release & wild 
trout areas 

Winter 
Trout/Expanded 
Fishing 

10 3 *The catch & release 
season should be 
based on each 
specific river’s 
spawning season 
*The Walloomsac 
doesn’t have enough 
access/parking to 
support trophy 
section 

Trophy Trout 6 0  
Bass C&R 7 0  

 
Summary of Public Meeting Comments 
At the meetings, a total of 21 individuals provided comments on the proposed fish 
regulations. The substance of their comments is summarized in the table and their 
actual comments are provided after the list of the email comments. 
 
Regulation In Favor Opposed Comments 
Brook Trout Limit 7 8 *Limit should be 

based on biological 
need 

Winter Trout 4 0 * Would like to see a 
single hook 
requirement instead 
of the artificial lure 
or fly. 

Trophy Trout 2 2  
Bass C&R 1 0  

 

Summary: The summary of public comments after the public comment period had ended 

was summarized as follows: 

Regulation In Favor Opposed Comments 
Brook Trout Limit 3 3 + petition with 12 

signatures 
*No biological need 
*Not enough to make 
a meal 

Winter 2 0  



Trout/Expanded 
Fishing 
Trophy Trout 1 0 *Making a section of 

the Walloomsac River 
in Bennington a 
trophy stream 

Bass C&R 1 0  
 

The Commissioner thanked the Board for  having a discussion about changing the brook 

trout creel limit. After hearing the public comments he urged the board to use those 

comments as their directive to vote on the regulation changes as this is a social issue 

rather than a biological issue. The Commissioner explained that most fishing creel 

regulations are changed due to social issues rather than biological issues. The 

Commissioner thanked the Board again for the discussion regarding this issue and said 

that the Department would support a vote in either direction made by the Board. 

 

Second Vote on 2013 Proposed Fishing Regulation Changes. The major changes in 

this proposal include:  

 

Expansion of Year Round Trout Streams (§ 122 10.5.5): 
This regulation provides opportunities to fish for brook, brown and rainbow trout 
outside of the normal open season for trout (2nd Saturday in April through October 
31th) in eleven additional stream reaches.   Only artificial flies or lures can be used 
by angling and all trout must be immediately released.  No other fishing is allowed 
on these waters during the extended season in these reaches. 
 

Expansion of Trophy Trout Streams (§ 122 10.5.2): 
One stream section is being proposed as an addition to the seven Trophy Trout 
Stream regulations, which includes the stocking of large, 2-year old hatchery trout.  
The purpose of the regulation is to eliminate high catches by individual anglers and 
thereby spread the catch of these large fish among anglers.  
 

Expansion of Bass Catch and Release Season (§ 122 10.5.18): 
The intent of this regulation is to provide additional bass angling (not ice fishing) 
opportunities prior to the normal catch and release season (2nd Saturday in April 
until Friday before 2nd Saturday in June) for bass.  Only artificial flies and lures can 
be used for angling and all bass must be immediately released.   Only non-seasonally 
closed lakes, ponds and reservoirs are included in this proposal.  (Seasonally closed 
waters, which are closed to all fishing except during the open season for trout, are 
listed in § 122 9.0.) 
 

 

Ronald Wilcox motioned to amend the regulation to maintain the creel limit for 

brook trout from the proposed 6 to the historical 12 fish creel limit.  

Craig Nolan seconded the motion 



Vote: 12 members voted in favor to oppose the 6 fish creel limit and one 
member objected. The motion passed. 

 

The Commissioner congratulated the Board for voting in favor of the regulation changes 

as they will increase the opportunities for anglers in Vermont.  

The third vote for the 2013 Fish Regulation Changes will be in July or early August.  

 

Commissioner Update: Berlin Pond, it turns out that the Town of Berlin may actually 

own the parking lot at the northeastern area that Montpelier has been using. We are 

working with Berlin on an MOU.  If they do in fact own the parking area then we will 

partner with them to provide an access area at that location. Montpelier rejected our 

request to access the pond to survey the fish; they previously have given us permission to 

survey the fish. This is a bit of a conflict as this is how we protect and conserve the 

resources that they are worried about protecting, so  is a bit frustrating for our biologists 

and the Department. 

Similar to Berlin Pond, Styles pond in St. Johnsbury has been a closed water historically 

and is now open to fishing after the gentleman who opposed the closed water regulation 

at Berlin Pond went ice fishing on Styles Pond. The town of St. Johnsbury chose not to 

contest the issue so it is now an open water for anglers and the Department will be 

collecting data on that newly available resource. 

Cormorant management \ on Lake Champlain is occurring. Wildlife Services have been 

contracted to assist the Department in this work. There is no federal funding for this 

endeavor; however, the Department is working with the State of New York and Wildlife 

Services to pool resources to address this issue.  

The Department is convening a working group in response to H101 and the road hunting 

segment of the bill. The group will be charged with addressing the taking of game from 

motor vehicles or public highways in Vermont. The members of the working group will 

be comprised of two Board members: Pete Allard and Kevin Lawrence, two Vermont 

Wardens, Justin Steadman and Jason Batchelder, as well was two hunters, John Liccardi 

and Devon Craig. 

The H.101 Bill signing was held on Friday June 14, 2013 and the Commissioner 

commented on how remarkable it was so many constituents who were there and how 

cooperative everyone had been through the process.  

 

Second Vote on the proposed Lynx and Furbearer Regulation  

Ed Gallo motioned to accept the proposal 

Pete Allard seconded the motion.  

Vote: Was unanimous in favor of the Proposed Lynx and Furbearer Regulation 

 

The third vote for the proposed Lynx and Furbearer Regulation will be in July or early 

August 

 

Second Vote on the 2013 Antlerless Permitting and Youth Season Recommendation: 

Mark Scott, Wildlife Director updated the Board on the public comments that were made 

during the deer hearings in Lyndonville and Manchester. Overall the comments were 

supportive about issuing antlerless permits this year.  



 

Ed Gallo motioned to accept the 2013 Antlerless Permitting and Youth Season 

Recommendation 

Theresa Elmer Seconded 

Vote: The votes was unanimous in favor of accepting the 2013 Antlerless Permitting 

and Youth Season Recommendation 

 

Third Vote on the 2013 Vermont Moose Hunting Season and Permit Number 

Proposal 

Pete Allard motioned to accept the 2013 Proposed Vermont Moose Hunting Season 

and Permit Numbers 

Craig Nolan seconded the motion 

Vote: The vote was unanimous in favor to the 2013 Proposed Vermont Moose 

Hunting Season and Permit Numbers. This will go into effect on June 27
th

, 2013. 

 

Update on Antlerless Point Restriction was given by Scott Darling:  

Commissioner said that the most important thing to take away from the Antlerless Point 

Restriction presentation is that the Department is presenting to the Board data and 

findings, not conclusions and not recommendations. We have discussed the data and what 

it might mean. If we have some recommendations based on the data then the Board will 

be the first to know about it.  

 

Brian Ames called a Break for dinner at 5:55 PM EST 

Brian Ames reconvened the meeting at 6:20 PM EST 

 

Scott Darling continued his presentation on the Antler Point Restrictions 

The following is an executive summary and findings that were presented:  

EXECUTIVE SUMMARY: In 2005 the Fish and Wildlife Board (FWB) instituted a 

regulation that defined a legal antlered deer as an antlered deer with 2 or more points 1 

inch in length or longer on one antler.  Commonly referred to as the spike-horn rule, 

because it protects spike antlered deer, this regulation was implemented with the 

intention of having more 1.5 year-old antlered bucks surviving into the 2.5 year old age 

class.   

 

After eight hunting seasons under the current antler point regulation (APR) the 

department believes sufficient time has passed to evaluate the impact the APR has had on 

Vermont’s deer herd and deer hunters.  Over this time period changes in Vermont’s buck 

age structure, harvest composition, and biometrics (Body Weights, Antler Beam 

Diameters, and Antler Points) have been observed through the collection of harvest and 

biological information.  The biological review of the current APR focuses on two main 

facets - the impact the APR has had on the age structure of the buck population and the 

biometrics of the buck population.   

 

An analysis of the APR is confounded by two challenges. First, understanding the nature 

of the overall buck population and legal buck population facilitates the estimation of 

harvest rates.  Since implementation of the APR, biological check stations have switched 



from been operated during the modern firearm season to the youth weekend.  To facilitate 

the estimation of harvest rates biological check stations were operated during both the 

modern firearm season and youth season in 2012.  These data have allowed for the 

reconstruction of the buck population and greatly enhanced the understanding of the 

impact of the APR on the buck age structure.  

 

Second, the quality of available deer range, severity of winter weather, and deer 

abundance in relation to carrying capacity are the most influentail factors impacting the 

physical development of deer in Vermont.  Given regional differences in winter severity, 

deer range, antlerless harvest strategies, and potential heritable differences, identifying 

any negative impacts to buck biometrics due to the APR  continues to prove difficult.   

 

Prior to implementation of the APR in 2005, the annual harvest rate of antlered bucks in 

Vermont was estimated at approximately 60%.  This harvest rate appeared constant 

across age classes and accurately reflected the observed buck age structure.   Data from 

the 2012 deer hunting seasons suggests that the harvest rate on legal antlered deer across 

age classes has increased from ~60% to ~ 80%.  This change influences the buck age 

structure in many ways: 1) While the number of 2.5 year old bucks in the population has 

increased by 8-10% annually, due to increased harvest rates, the number of 2.5 year old 

deer surviving to the 3.5 year old age class is numerically less under the APR than prior 

to its implementation; 2) The overall number of bucks in the pre-hunt population in any 

year, given historic and present harvest rates, is either numerically the same as prior to 

APR implementation or slightly increased (up to 5%); 3) Modeling suggests the average 

age of harvested deer with historic harvest rates is 2.06 years of age compared to 1.96 

years of age under the high harvest rates of APR; and 4) The average age of bucks 

examined during the 2012 youth season (1.85 years of age) is not different from the 2004 

modern firearm season (1.98 years of age).  

 

Irrespective of changes and fluctuations in the buck age structure, buck body weights 

have been increasing since implementation of the APR while over the same time period 

antler beam diameters have been declining.  An examination of yearling age classes show 

that Vermont’s deer continue to be healthy and consecutive yearling age classes have 

been heavier than those prior; however, the mean beam diameter of each age class has 

been decreasing through time.  In addition, the proportion of > 3.5 year old bucks with 

fewer than 6 points has been increasing.    

 

 

Key Findings: 

Buck Age Structure 

1. The number of bucks on the landscape is either numerically the same or slightly 

increased since APR.  

2. There are more (8%-10%) 2.5 year old bucks in the pre-hunt population as a result of 

the APR.  

3. There are more 2.5 year old bucks in the overall buck harvest as a result of the APR.  



4. Harvest rates on legal bucks (> 2 points) appear to have increased > 20% after the 

APR was instituted.  

5. The average age of harvested bucks has been decreasing since 2008.  

 

Buck Biometrics 

1. The biometrics of > 3.5 year old bucks have shown oscillations, perhaps due to 

limited sample size of bucks > 3.5 years of age.  

2. WSI and doe age structure may affect buck biometrics more than APR; however, 

buck body weights have been increasing while antler beam diameters have been 

decreasing.  

 

3. There are no statistically significant indications of “high grading” as increased 

harvest rates likely explain variations in buck biometrics; however, the percentage of > 

3.5 year old bucks having fewer than 6 total antler points has increased. 

 

 

Roundtable 

 

Kevin Lawrence: Watched the H.101 signing, he gives the Commissioner a lot of credit 

for building great relationships with everyone that was a part of the process 

Gary Gibbs: Is there still Lampricide treatment going on? Yes  possibly  two rivers will 

be treated this fall. The program is on target as it has been. Muskrat decline    

Steven Adams: No comment 

Bob Shannon: No comment 

Craig Lantagne: Asked about a delayed harvest in trout? This was a proposal from one 

of our constituents. Eric Palmer has the data and will review it and let the Board know if 

this is something that is worth looking into. 

Grant Spates: Concerns about the West Mountain WMA: the concern is on access to 

the area regarding the roads that are being closed. 

Ron Wilcox: If they wound a deer during bow season and go out looking for it after 

dark then can they carry a handgun.  

Craig Nolan: Regarding the West Mountain WMA the theme that keeps coming up is 

that the public is concerned about closing 17 miles of road. The questions that are being 

asked are “Why are we spending money and making it more difficult to access these 

areas if that is the opposite of the Department’s mission?” Craig mentioned that Mark 

introduced Doug Morin at the Department’s deer hearing in Lyndonville, who was at a 

recent wildlife conservation meeting and briefed the group on some issues. He wanted to 

commend Doug for his work.  He stated that he was very knowledgeable and has really 

hit the ground running. He really knows the subject matter.  

Craig Green: Was out on Lake Champlain this weekend and wanted everyone to be 

careful because there is a lot of debris floating around in the Lake. 

Justin Lindholm: Wanted to give the Commissioner a pat on the back for all the 

legislative work that he accomplished during this past legislative session. 

Ed Gallo: Green Mountain Power wants to kill endangered bats. Ed opened up a 

discussion about the permit that Green Mountain Power has applied for in order to 



account for the bats that may/will be killed due to the wind turbine operation. 

Pete Allard: No comment 

Theresa Elmer: No comment 

Brian Ames: Please send Brian and cc Mark on topics for future board meetings. Brian 

has tried to find a different meeting location but has not been successful as of yet. 

Regarding milfoil treatment, there is an herbicide that is being applied, what is the deal 

with this? There will be a meeting between DEC and FWD in order to discuss this 

further issue further as the two Departments do not seem to be on the same page 

regarding this issue. 

 

Announcements:  
 Hearings for the WMU boundaries have been set up, they will be held on 

Tuesday July 23,2013 at Island Pond Town Hall from 7:00PM-9:00PM and on 
Thursday July 25, 2013 at Hartford High School from 7:00PM-9:00PM 

 There will at least be four board members at each hearing. 

 

 There might not be a board meeting next month.  

 

 The Moose Lottery drawing will be held on August 1, 2013 at the State House in 

Montpelier in Room 11. 

 

 Waterfowl public meetings will be held on Tuesday, August 6, in Whitehall, New 

York, and Wednesday, August 7, in Burlington, Vermont.   

 

Topics for future meetings: 

  Coyote predation and cable restraints.  

 West Mountain Plan Review 

 Milfoil Control 

Department Staff Updates: Mark Scott announced that David Sausville was 
appointed to Bill Crenshaw’s old position.  
 

Ed motioned to adjourn the meeting 

Theresa Elmer seconded the motion 

The meeting adjourned at 7:39 PM EST 


